Chapter 6: Accountability, Legitimacy and Discretion

Self Study Questions 

1. Alan had been working as a Probation Officer for several years when he was seconded to a high security prison. An experience in his first month left him feeling deskilled and questioning. He had received a request to see a prisoner on A Wing and had unlocked the door of the wing, using his set of keys. As he turned to lock the door behind him, a prisoner from the yard stepped forward and asked to be let through. Alan stepped back and allowed the prisoner to enter the wing. He then locked the door. By the end of the morning the prisoners on A Wing had made a formal complaint to the Prison Governor about Alan's behaviour that morning. 

i.    What might be the basis of their complaint?

ii.   Why might Alan have acted as he did?

iii.   What might he have done differently?

Self Study Observations

i. In a closed prison environment each wing is like a small community – the men or women in that wing know each other and 'understand the rules', both formal and informal, within that community.  Alan, as a new Probation Officer, was an 'outsider' and had not yet earned the trust of the men on A Wing. Seemingly without thinking, he had allowed someone to enter the wing without questioning whether he belonged there. As far as the members of A Wing were concerned, the man he let in might have been a trouble-maker from another wing, coming to settle a score with a member of their community.

ii. Alan might not have given any thought to whether or not he should let the man in. If he had stopped to consider whether he should let him in, he might have wondered whether his own safety would be threatened if he refused him entry. Alternatively he might have refused entry to the most powerful and respected prisoner on the wing, thereby creating difficulties for himself in his relationships with the men on A Wing.

iii. Alan needed to use his professional judgement to weigh up the situation. He needed to think on his feet – asking himself who the man was; what might be the consequences of allowing him or not allowing him entry; asking himself what was the best course of action to take in the circumstances. If no Prison Officer was close by to confirm the man's identity, he could have asked the man to wait until he could check that he had a right to enter the wing. 

2. Darren was working as a trainee prison officer. On a routine check one evening he came across a prisoner who was 'wired up' – that is he was drawing a wire to his stereo from inside the cell-light to avoid having to pay for batteries. 

i. What should Darren do?

ii. Does the fact that he is a trainee make any difference?

Self Study Observations

In putting this question to officers, Liebling and Price (2001:136-137) were given a range of responses, of which the three main ones were as follows:

· Officer A: Close the cell, call the Works Department to safely take down the wire, and place the prisoner on report. 
· Officer B: Take down the wire and confiscate it, and have a word with the prisoner when he came back on the wing. The prisoner would be warned that wiring-up was a dangerous thing to do and could end up with him being placed on report or electrocuted.
· Officer C: Take the wire down but leave it in the prisoner's cell. Let the prisoner know that he had found the wire and that he would put the prisoner on report if he found him wired up again ("You don't leave a wire up when an officer's coming round, do you? It's taking the piss. He should know that someone's going to get annoyed at that"). 

One of these was a trainee – can you suggest which one? 

Not surprisingly it was Officer A – his reasoning was that it was against the rules and a potential safety hazard. Relationships were sacrificed to the need to maintain the rules.

Both Officers B and C were doing the prisoner a favour by not enforcing the rules – and could therefore expect one in return if an occasion arose in the future. They know that replacing batteries costs money, which is in short supply in prison. Prisoners will therefore use numerous means to 'save' money. What is interesting is that the nature of the warnings were different; Officer B was more concerned about safety whereas Officer C took the more pragmatic view that if prisoners were going to behave in this way they should at least have the sense not to make it so obvious to Prison Officers that they are obliged to take some sort of action.

As a trainee Darren has to walk a fine line between being seen to follow the rules (accountability), earning the respect of his colleague officers (legitimacy), and maintaining his relationship with the prisoners (through the use of discretion).    

3. Imagine now that Darren is a Trainee Probation Officer working for the National Probation Service. National Standards for the Supervision of Offenders in the Community have been introduced to try to standardise Probation Officer responses to failure to report as instructed, or unacceptable behaviour whilst reporting to an officer, or attending an offending behaviour group. Darren might assume the Standards would guide his decision-making in each and every case, ensuring a consistent response to colleagues working to the same guidelines. However, he would be very wrong.

A small-scale research project undertaken by Helen Collins (2007) showed that probation officers working to National Standards for the Release of Prisoners on Licence showed a range of responses. Asked to complete a questionnaire, respondents were required to decide what action to take from several alternatives given to them in respect of two hypothetical cases in breach of licence; Case one in breach for a further offence and Case Two in breach for failing to attend appointments.

The options were: 

· Expedited (accelerated / speeded up) recall

· Non-expedited recall 

· Assistant Chief Officer warning

· Formal warning

· Home visit (prior to taking action)

· Other

i. Can you think of reasons why responses might be different both between the two cases and within the same case? 

While enforcement action taken in relation to Case One varied considerably, the enforcement action initiated for Case Two varied even more widely (Collins 2007:164). As Collins notes, the findings demonstrate that officers still feel able to use their professional discretion and judgement, rather than responding in a simple mechanistic way which was initially feared when National Standards were introduced.
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